
Sessions-97/2017Page 1 of 9 
 

STATE OF ASSAM   -Vs-  SRI MANOWAR KHAN & 2 ORS. 
 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-97/2017 

u/s-498-A/307/34 IPC 

THE STATE OF ASSAM-------- Miss Insana Begum (Informant). 

-Vs- 

1. MD MANOWAR KHAN; 

2. MD YUSUF KHAN & 

3. MD JAMILA KHATUN--------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr. Rajib Sharma : Ld. Addl. PP for the State. 

(2)Mr. Dwijen Kr. Boro: Ld. Defence Counsel. 

EVIDENCE RECORDED ON         : 07.05.18, 01.06.2018, 26.06.2018,  
24.07.18, 26.11.18& 07.03.2019. 
ARGUMENTS   HEARD ON                : 19.03.2019. 

JUDGMENT DELIVERED ON              :29.03.2019. 

J U D G M E N T 

1.      The brief facts of the case leading to the prosecution of the accused persons 

namely,Md Manowar Khan, Md Yusuf Ali and Mustt Jamila Khatun is that on 

12.11.2014 one Mustt Insana Begum lodged a complaint petition (lateron 

registered as FIR)with the ld CJM, Udalguri stating inter alia thatshe was married 

with the accused Md Manowar Khan on 03/02/2014 as per religious and social 

customs. The accused persons started to commit torture on the informant by 

demanding a cash amount of Rs-30,000/- as dowry but she could not fulfill the 

demand, resulting increase of torture on her. After that the accused Jamila Khatun 

tried to kill the informant by pressing her neck and by administering medicine but 

on her failure in that end, the accused persons tried to kill the informant by 

hanging. As such the informant was compelled to leave the house of her in-laws. 
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2.   The complaint petition was forwarded to the OC, Dimakuchi PS by the ld CJM 

for investigation after registering an FIR and then FIR was registered 

videDimakuchi PS Case No-100/2014, u/s-498-A/406/307/34 IPC against accused 

persons namely, MdManowar Khan, Md Yusuf Ali and Mustt Jamila Khatun. 

Investigation into the case was commenced and after completion of usual 

investigation, charge-sheet u/s-498-A/406/307/34 IPC was submitted against the 

aforesaid accused persons, to face the trial.  

3.       In due course, the case was committed to the Court of Hon‟ble Sessions 

Judge, Udalguri by the ldSDJM, Udalguri and then the case was transferred to this 

Court for trial. 

4.     Trial of the case was commenced. The accused persons appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charges in writing u/s-498-A/307/34 IPC wereframed against the aforesaid 

accused persons. On being read over and explained the contents of the charges 

u/s-498-A/307/34 IPC, the accused persons pleaded not guilty and claimed to face 

the trial. 

5.Points for Determination:- After considering the materials on record, I have 

found the following points for determination- 

                 I)Whether the accused MdManowar Khan, being the husband of 

informant, accused Md Yusuf Khan and Mustt Jamila Khatun,being 

the father-in-law and mother-in-law of informant, in furtherance of 

their common intention, committed cruelty (physical and mental 

torture) on the informant by demanding dowry of Rs-30,000/-? 

II) Whether the aforesaid accused persons, in furtherance of their common 

intention, attempted to cause death of the informant by pressing her 

neck and by administering poison toher? 

6.     During the trial, the prosecution side examined as many as nine (9) 

witnesses namely,MdMunna Ali as PW-1, Md Yusuf Alias PW-2, MdNur Islam as 

PW-3,MusttNurjahan Begum as PW-4, MusttNalBanuas PW-5, MusttTelekaBegum 
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as PW-6, MdMiyachand Ali as PW-7, IO Sri Tarun Ch. Nathas PW-8 and IO 

MdGaniruddin Ahmed as PW-9. The prosecution side exhibited the Seizure List as 

Ext-1, Sketch Mapof PO as Ext-2 and Charge-sheetas Ext-3. After the closure of 

prosecution evidence,the accused persons were examined u/s-313 Cr.P.C, wherein 

their stands were of total denial. The accused persons declined to adduce defence 

evidence. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision on 

the same, let me now adumbrate the germane evidences on record. 

POINT NO-I: 

8.       Before entering into the appreciation of evidences of PWs to reach a 

decision on first point, let me reproduce the provision of Sec. 498-A IPC.  

Sec.498-A IPC: Husband or relative of husband of a woman subjecting her to 

cruelty.—Whoever, being the husband or the relative of the husband of 

a woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine.  

Explanation.—For the purpose of this section, “cruelty” means— 

a) any wilful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health 

(whether mental or physical) of the woman; or 

  b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any 

property or valuable security or is on account of failure by her or any 

person related to her to meet such demand. 

9.       Let me also put on record the arguments advanced by both the sides. The 

ld Counsel for the accused persons argued that the prosecution case is a false one 

as the accused persons never committed any torture on the victim. It was also 
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argued by the lddefenceCounsel that the informant/victim did not want to stay 

with her in-laws and as such she left the house of her in-laws out of her own will. 

Per contra, the ld Addl. PP submitted that the prosecution has been able to prove 

its case by adducing reliable evidences. 

10.While coming to the decision in this case, this Court will have to remain alive to 

the observation of the Hon‟bleApex Court of our Country pertaining to cases u/s-

498-A IPC. The Hon‟bleSupreme Court of India in a number of cases says, “...by 

misuse of the provision of Section 498-A IPC [Dowry and Cruelty Law] a new legal 

terrorismhas been unleashed. This provision was intended to be used as a shield 

and not as an assassin‟s weapon. Laws originally meant to protect from the dowry 

menace are being misused by vicious and unscrupulous urban women and their 

families as „an assassin‟s weapon‟.” 

11.The ultimate object of justice is to find out the truth and punish the guilty and 

protect the innocent. As we know that finding out the truth is a herculean task in 

majority of these cases u/s 498-A IPC. At times, even after the conclusion of 

criminal trial, it is difficult to ascertain the real truth. As such the Apex Court of 

India on many occasions observed that the courts have to be extremely careful 

and cautious in dealing with these complaints and must take pragmatic realities 

into consideration while dealing with matrimonial cases. Thus the principle of 

„proof beyond reasonable doubt‟ needs to be strictly adhered to in cases like 

these. 

12.       In the background of the above, let me revisit the evidences on 

record.PW-1MdMunna Ali stated in his deposition that after few days of the 

marriage of Insana with Manowar Khan, the informant told him over phone that 

Manowar Khan was demanding an amount of Rs-30,000/- as dowry from her 

parents and on failure of the informant‟s parents to fulfill the demand, Manowar 

Khan assaulted the informant. PW-1 further stated in his deposition that the 

informant also told him that her father-in-law and mother-in-law tried to give her 

poison.The deposition of PW-1 is all hearsay as he admitted that whatever he has 

deposed was informed to him by the informantInsana Begum.  
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13.      PW-2Md Yusuf Ali, the father of the informant, stated in his deposition 

that since after two month of the marriage, the accused Manowar Khan started to 

commit torture on his daughter by demanding an amount of Rs-30,000/- as dowry 

but he could not fulfill the demand, for which the accused persons had thrown out 

his daughter from their house by keeping the ornaments given to her at the time 

of marriage.PW-2 further stated that after about one month he took his daughter 

to the house of the accused but the accused persons refused to accept her but 

after one year Manowar Khan took back his daughter to his house without his 

knowledge.After few days his daughter informed him over phone that the accused 

Manowar Khan along with his father Yusuf Khan had assaulted her by tying her 

with electric post. Then he visited the house of the accused persons and found his 

daughter being tied with electric post in their house. 

14.      During cross-examination, PW-2 admitted that after lodging of the FIR, 

his daughter was staying in his house and during that period, she had gone to 

Karnataka for earning livelihood and married one Yasin Ali who was also working 

there. Out of the remaining witnesses, only PW-7 implicated the accused Manowar 

Khan. 

15.     Informant/victim Insana Begum, who is the most vital witness, did not turn 

up before the Court to substantiate the allegation made by her in the FIR. 

Admittedly the informant has married another person during the pendency of this 

case  and she is staying in Karnataka with that person. Her absence gives rise to a 

presumption that she is not willing to proceed with the case. When the father of 

the informant/victim has adduced evidence in the Court, it is implied that the 

informant/victim had the full knowledge that she was required to adduce evidence 

but she has not turned up despite giving ample of opportunities. Non-examination 

of such a material witness is fatal to the prosecution case. Under such 

circumstances, the incrimination by the other PWs can not be acted upon for 

holding the accused persons guilty.    
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16.   The golden principle of criminal jurisprudence is that the prosecution has to 

prove its case beyond reasonable doubt and in case of any doubt, the benefit of 

doubt has to be given to the accused. The aforesaid discussion led me to hold that 

the prosecution has failed to prove beyond reasonable doubt that the accused 

persons harassed the informant/victim with a view to coercing her or any person 

related to her to meet any unlawful demand for any property or valuable security 

or is on account of failure by her or any person related to her to meet such 

demand. But an offence u/s-498-A IPC may also takes place if there was any wilful 

conduct on the part of the accused which was of such a nature as was likely to 

drive the woman to commit suicide or to cause grave injury or danger to life, limb 

or health (whether mental or physical) of the woman [Explanation-(a) to Section-

498-A IPC]. But no such circumstances have been brought on record by the 

prosecution.  

17.  Hence on the basis of the above appreciation of evidences of PWs and related 

discussion, it can be said that the prosecution has failed to prove beyond 

reasonable doubt that the accused persons, in furtherance of their common 

intention, committed cruelty (physical and mental torture) on the informant by 

demanding dowry. Hence the point in handis decided against the prosecution. 

POINT NO-II: 

18.   Further allegation of the prosecution is that the accused persons attempted 

to cause death of the informant/victim by pressing her neck and by administering 

poison. In other words, the accused persons have allegedly committed an offence 

u/s-307 IPC. In order that a persons may be held guilty of attempt to murder u/s-

307 IPC, the prosecution has to prove the following-  

i) an intention or knowledgeon the part of accused of committing 

murder& 

 ii) the doing of an act towards it by the accused.  
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19.       It is profitable to refer here a germane decision of Hon‟ble Supreme Court 

passed inHariKishan -Vs- State of Haryana [AIR 1988 SC 2127]. In that case, 

the Hon‟ble Supreme Court observed:  

“Under Section-307 IPC, what the Court has to see is, whether the 

act irrespective of its result, was done with the intention or 

knowledge and under circumstances mentioned in that section. The 

intention or knowledge of the accused must be such as is 

necessary to constitute murder. Without this ingredient being 

established, there can be no offence of „attempt to murder‟. Under 

Section-307 IPC, the intention precedes the act attributed to 

accused. Therefore the intention is to be gathered from all 

circumstances and not merely from consequences that ensue. The 

nature of the weapon used, manner in which it is used, motive for 

the crime, severity of the blow, the part of the body in which the 

injury is inflicted are some of the factors that may be taken into 

consideration to determine the intention”.    

20.       Let me now appreciate the relevant evidence on record to determine as to 

whether the accused persons have committed the offence as alleged.In the case 

in hand, the prosecution stand as found from the FIR (Ext-1) is thatthe accused 

Jamila Khatun tried to kill the informant by pressing her neck and by administering 

medicine but on her failure in that end, the accused persons tried to kill the 

informant by hanging. But as stated above, the informant/victim did not appear 

before the Court to substantiate her allegations made in the FIR. 

21.    Far to speak of intention or knowledge on the part of the accused persons to 

cause such injury as is necessary to constitute an offence u/s-307 IPC, the 

aforesaid appreciation of the evidences and in the light of aforesaid discussion, it 

can be said that theprosecution has even failed to prove beyond reasonable doubt 

that the accused persons pressed the neck of the informant or that they 

administered any medicine to the informant to kill her. Such being the position, it 

can be said that the prosecution has failed to prove beyond reasonable doubt that 
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the accused persons attempted to commit murder of the informant/victim. Hence 

the point in hand isalso decided against the prosecution. 

22.         On the basis of the above adumbration and the decisions reached in the 

foregoing points, it can be safely concluded that the prosecution has failed to 

prove its case against the accused persons beyond reasonable doubt. As such, the 

accused persons namely, MdManowar Khan, Md Yusuf Khan and Mustt Jamila 

Khatunare acquitted of the charges levelled against them. So, the accused persons 

be set at liberty forthwith. 

23.       The bail-bonds for the accused persons would remain in force for the next 

six (6) months in view of Section- 437-A CrPC. 

24.      Let a copy of the judgment also be sent to the LdDistrict Magistrate, 

Udalguri as per Section-365 Cr.P.C. 

25.     Given under my hand and seal of this Court on this29th day ofMarch, 2019.    

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1 : MdMunna Ali; 

          II) PW-2                                  : Md Yusuf Ali; 

 III) PW-3    : MdNur Islam; 

 IV) PW-4                                   :MusttNurjahan Begum; 

 V) PW-5                                    : MusttNalBanu; 

 VI) PW-6                                   : MusttTeleka Begum; 

VII) PW-7  : MdMiyachand Ali; 

          VIII) PW-8  : Sri Tarun Ch. Nath& 

 VIII) PW-8                                 : MdGaniruddin Ahmed. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1: Seizure List; 

   II) Ext-2: Sketch Map of PO & 

            III) Ext-3                                  : Charge-sheet. 

3.    DEFENCE WITNESSES: Nil. 

4.    DEFENCE EXHIBIT---  : Nil.  

5.    COURT WITNESSES/EXHIBITS   : Nil.                        

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


